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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

2. Claim14 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 14 recites "A computer program product". A computer program by itself is 
not considered statutory subject matter. It must be contained on a computer 
readable medium. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

4. Claims 1-3, 6, and 8-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Barrett et al, US Patent # 6005597. 

With regard to claim 1 , Barrett discloses: 
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A system of apparatuses for receiving content items, the system comprising 
selection control means for controlling the apparatuses to select automatically 
(column 2, lines 20-24; Barrett discloses that the system sorts and presents 
programs to the viewer based on the order of predicted interest) the same 
content items for users having substantially the same user preferences (column 
2, lines 34-43 - Barrett describes that viewers that have similar preferences, such 
as the television show "Friends", the system will conclude that those viewers will 
also like the show "Seinfeld"). 

With regard to claim 2, Barrett discloses: 

The system of claim 1 , wherein the selection control means is arranged to 
control the apparatuses to select the content items simultaneously (column 1 1 , 
lines 50-61 ; Barrett discloses that two or more receivers can be used, with 
channels simultaneously displayed wherein one receiver displays the highest 
scoring program and a second receiver displays the second highest scoring 
program, etc) 

With regard to claim 3, Barrett discloses: 
The system of claim 1, wherein the selection control means is arranged to control 
the apparatuses to select a first content item and a second content item, wherein 
the first and second content items are sequential in accordance with the user 
preferences (column 2, lines 20-25; Barrett discloses that available programs are 
sorted and presented in descending order of predicted interest) 

With regard to claim 6, Barrett discloses: 
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The system of claim 1 , further comprising user profiling means for obtaining a 
collaborative user profile of the users having substantially the same user 
preferences (Figure 9, item 910 and column 2, lines 57-59), and a control 
schedule of subsequent content items, the selection control means being 
arranged to obtain said control schedule to control the apparatuses accordingly 
(column 2, lines 61-67; Barrett discloses a schedule of items that are of interest 
to the viewer, arranged in an on-screen menu used to control the television). 

With regard to claim 8, Barrett discloses: 
The system of claim 1 , wherein the users having substantially the same user 
preferences are users of the same TV channel (It is inherent in the system of 
Barrett that two users in the same geographical television area would be tuned to 
the same channel if they had the same user preferences) 

With regard to claim 9, Barrett discloses: 
The system of claim 1 , wherein the selection control means is arranged to 
communicate with at least one apparatus for receiving content items by using 
wireless communication means, the wireless communications means comprising 
at least one mobile phone or remote control unit (column 7, lines 2-4; Barrett 
describes interaction with a remote control to select content) 

With regard to claim 10, Barrett discloses: 
The system as claimed in claim 1, wherein the at least one apparatus comprises 
content presentation means being at least one of a TV set, a video recorder, a 
DVD player, a home cinema system, a portable audio player, a portable video 
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player, or a mobile phone (column 3, lines 48-49; Barrett describes the system 
for television program selection) 

Claim 1 1 is the receiving apparatus of system claim 1 , and is rejected as 
applied. 

With regard to claim 12, Barrett discloses: 
A remote control unit for communicating with an apparatus for receiving content 
items, wherein the remote control unit is arranged to control the apparatus to 
select automatically the same content items as another apparatus for receiving 
content items, with users of the apparatuses having substantially the same user 
preferences (column 4, lines 20-23; Barrett describes that the remote control can 
be used to successively select programs of lower ranking. As described in the 
claim 1 rejection, the system of Barrett is capable of selecting the same 
programs for users having the same user preferences). 

Claim 13 is the method of system claim 1, and is rejected as applied. 

Claim 14 is the computer program to invoke the receiver of claim 1 1 , and 
is rejected as applied. The receiver as taught by Barrett inherently is run by 
computer instructions. 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barrett et 
al, US Patent # 6005597 in view of De Saint Marc et al, US Patent # 6839901 . 

With regard to claim 4, Barrett discloses the system of claim 3 (see claim 
3 rejection), however he does not specifically disclose that the apparatus will 
select a second content item in response to an interruption of receiving the first 
content item, wherein the first and second content items are related to the same 
broadcast live event. 

De Saint Marc, in his patent, discloses this feature (column 1 , lines 34-37; 
De Saint Marc discloses that it is popular to broadcast multiple camera angles or 
multiple matches of the same cup event; Column 2, lines 1-5; De Saint Marc 
discloses interrupting a broadcast with an event message concerning a 
broadcast on another channel; column 3, lines 2-5; De Saint Marc describes that 
upon receiving the event message, the decoder can automatically change the 
channel to show the event). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Barrett with the feature of De Saint Marc. The 
advantage of this would be to further target programming to a viewer, as is the 
purpose of the system of Barrett. 

With regard to claim 7, Barrett discloses: 
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The system of claim 1 (see claim 1 rejection), however, he does not specifically 
disclose the feature of an operator at the side of the selection control means 
instructing the selection control means to control the apparatuses accordingly. 

De Saint Marc, in his patent, discloses this feature (column 2, lines 10-12; 
De Saint Marc teaches that the event message that interrupts the live event can 
be manually inputted by an operator at the transmission center. As described in 
the claim 4 rejection, this message can cause the receiver to automatically tune 
to the relevant channel). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Barrett with the feature of De Saint Marc. The 
advantage of this would be to allow for human to input an important message 
that a computer may not be programmed to do. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barrett et 
al, US Patent # 6005597 in view of Schein, US Patent # 6002394. 

With regard to claim 5, Barrett discloses the system of claim 3 (see claim 
3 rejection), however fails to specifically disclose the selection control means 
being arranged to control the apparatuses to select the second item being a 
continuation of the first content item. 

Schein, in his patent, discloses that it would be advantageous to present 
users with episodes of shows arranged chronologically (column 24, lines 61-65) 
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A person of ordinary skill in the art at the time of invention would have 
found it obvious to modify the system of Barrett with this feature in order to 
automatically present the next chronologically ordered episode to a viewer. The 
advantage of this would be to allow viewers to continue to watch their favorite 
programming. 

Contact 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MARK D. FEATHERSTONE whose 
telephone number is (571 )270-3750. The examiner can normally be reached on 
8:00 AM - 5:00 PM M-F US Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Andrew Koenig can be reached on (571) 272-7296. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 
E-Signed 

/Mark Featherstone/ - Assistant Examiner 
/Andrew Y Koenig/ 

Supervisory Patent Examiner, Art Unit 2623 



